The Introduction of the Procurement Act 2023 (‘Transforming Procurement’)
School Contract Standing Orders and the Procurement Act 2023 – Interim Supplementary Note for Maintained Schools
1. Maintained schools are their own ‘contracting authorities’ for the purposes of the regulations that govern public sector procurement. Via the Council’s Contract Standing Orders and Financial Regulations for Maintained Schools, however, maintained schools in Bradford are required to follow processes that are set by Bradford Council. These processes are a mixture of requirements that are set by national public sector procurement regulations and locally agreed procedures. Where there is any direct conflict, national regulations always have precedence over local arrangements.

2. This is an interim supplementary note, written for maintained schools, to explain the impact of the introduction of the Procurement Act 2023 on the Council’s current Schools Contract Standing Orders (SCSOs). The Procurement Act is implemented from 24 February 2025. All procurement from this date must follow the provisions of the Act. This note is written in advance of a fuller review of Bradford’s SCSOs, which will take a little time to complete, and which may propose local changes e.g. to local procurement thresholds, that are not associated with the Act. This note, however, is intended to summarise for maintained schools what the Act means immediately for their procurement processes and what schools must now do in response.

3. The introduction of the Act, and the changes in guidance, will require schools to review and amend their own Financial Procedures. The subsequent fuller review of the SCSOs may also require changes to these.

4. Key relevant documents and guidance are:

a. The Procurement Act can be accessed here
b. The Council’s current Schools Contract Standing Orders (SCSOs) can be accessed here
c. The Council’s current Financial Regulations for Maintained Schools can be accessed here
d. The DfE’s general guidance on the Act in relation to schools can be accessed here and here
e. The current National Procurement Policy Statement can be found here 
f. The DfE Buying for Schools website (which includes guidance and also route for schools to ask for advice from the DfE on procurement compliance) can be found here and here. This website includes links to specific guidance / free training on the Procurement Act 2023 and the use of frameworks. IT also provides guidance on the Central Digital Platform.

5. The Procurement Act 2023 sets thresholds at which the full provisions of the Act apply. These thresholds, which replace the previous EU-based thresholds, are:

a. Works - £5,372,609
b. Goods - £214,904
c. Services - £214,904
d. Light Touch Contracts - £663,540
e. Concession Contracts and Utilities Contracts (works)- £5,372,609
f. Utilities Contracts (supplies and services) - £429,809.

6. These threshold values are inclusive of VAT (i.e. the goods and services thresholds, prior to VAT, would be £179,087). Most procurement activity that maintained schools will routinely engage in will be below these thresholds. However, where maintained schools procure at and above these thresholds they must now comply fully with all requirements of the Act, as well as with any additional requirements that may be set by the Council’s Financial Regulations for Maintained Schools or the Council’s Schools Contract Standing Orders (SCSOs). The Act introduces some specific new requirements for procurements at and above thresholds, including to:

a. Publish notices at planning, tendering, award and contract commencing stages, using the Central Digital Platform. Schools will need to apply for a login and access and use the Platform directly.

b. Requirements relating to contract management and contract performance measurement for contracts of higher value.

c. Carry out pre-procurement market engagement and planning.

d. Follow only ‘Open’ tendering processes.

e. Use ‘Direct Award’ only under the most exceptional circumstances, with the requirement to publish transparency notices. Please note that the Council’s ‘exceptions to competition’ provisions within the Council’s current CSOs cannot be used for procurements that are at and above the thresholds.

7. Schools are strongly recommended to seek specific procurement (and / or legal, where appropriate) advice where they are procuring at or above thresholds. Schools are responsible for their own compliance with the Act.

8. In addition, whilst retaining a strong focus on achieving Best Value through competitive procurement, the Procurement Act introduces for all procurements of any value general expectations that maintained schools must now have regard to, including:

a. A focus on fairness, transparency and promoting competition for all procurements of any value. Exceptions (to competition) / Direct Award procurement processes are only to be used in the most exceptional circumstances.

b. Increased emphasis on social value considerations within procurement, where procurement must now provide for the ‘most advantageous’ rather than simply the ‘most economically advantageous’ outcome. Schools are expected to consider the broader impact of procurement decisions.

c. Better pre-procurement market engagement, supporting transparency, for all procurements of any value.

d. Follow only open tendering processes.

e. Better supporting small and medium-sized enterprises (SMEs) with a duty to consider the removal of barriers to SMEs and a duty to consider ‘lots’ (breaking up a large contract into smaller contracts).

f. Enhanced conflict of interests management.

g. Increased focus on contract management.

9. All maintained schools, for all procurements of any value, must have regard to these expectations and requirements, as well as for any additional requirements that may be set by the Council’s Financial Regulations for Maintained Schools or the Council’s Schools Contract Standing Orders.

10. Additionally, the Procurement Act, as well as the DfE’s Buying for Schools guidance, seeks to continue to support and encourage the use of Frameworks as a way of enabling compliant and expedient Best Value procurement. The existence and use of Frameworks has expanded in recent years. The Council continues to encourage all schools to closely consider Framework agreements in all their procurements.

11. Additionally, the Procurement Act sets new requirements for ‘below threshold’ contracting. For local authorities, this means contracts between £30,000 and the relevant thresholds that are stated in paragraph 5. However, schools are excluded from all ‘below-threshold’ contracting requirements. This essentially means that, whilst schools must have regard for and follow the general requirements and expectations of the Act (paragraph 8 above), the specific new requirements (paragraph 6 above) do not apply to schools for contracts that are under the value of the relevant thresholds.

12. To clarify, maintained schools are exempt from the following provisions of the Procurement Act 2023 in relation to the award of public contracts:

a. The provisions relating to below-threshold contracts (Section 84 to 88 of the Act i.e. the whole of Part 6 of the Act does not apply).

b. The requirement to publish information on contract payments of more than £30,000 (Section 70).

c. Prompt payment measures. Schools are exempt from the requirement to publish a Payment Compliance Notice (Sections 68 and 69).

13. Please also note that,  though individual maintained schools in Bradford are their own ‘contracting authorities’ for the purposes of the regulations that govern public sector procurement, their procurements would not exceed a total value of £100m. Therefore, it will not be necessary for maintained schools to publish a ‘Pipeline Notice’, which is one of the new requirements of the Act.

14. The overall result for maintained schools is that, 

a. Maintained schools must comply with the full provisions of the Act for all procurements at and above the relevant thresholds, and the provisions of the Act take precedence over any locally determined policies that might conflict (noting, however, that the Council’s SCSOs and the Financial Regulations for Maintained Schools may set additional requirements that do not conflict with the Act). 

b. Whilst maintained schools must follow the general expectations and requirements of the Act for procurements below the relevant thresholds, below threshold procurement will be governed by locally determined policies that are set by the Council through the SCSOs and the Financial Regulations for Maintained Schools. These extend to setting local procedures and local thresholds for the determination of ‘low’, ‘medium’ and ‘high’ value procurement.

15. The Council’s current Schools Contract Standing Orders separates ‘below threshold’ procurement into 3 categories, in summary:

a. Low value: values up to £10,000 (excluding VAT). Schools are required to be able to demonstrate Best Value, which may include inviting written quotations from suppliers. Schools are encouraged to use local suppliers. Schools can use catalogues and Framework agreements.

b. Medium value: values between £10,000 and £75,000 (excluding VAT). Schools must seek at least 4 written quotations. Schools can also tender (must be Open Procedure tender route) and can also use Framework agreements. Schools are encouraged to use local suppliers.

c. High value: value above £75,000 (excluding VAT). Schools must tender (must be Open Procedure tender route). 

16. Notwithstanding that the Council, as part of the fuller update of the Schools Contract Standing Orders (SCSOs), may wish to review the definitions of low, medium and high value procurement, especially the position of ‘medium’ value procurement extending to £75,000 (when, for example, the DfE defines medium value as extending to £40,000), and also will wish to ensure that the Council’s SCSOs better reflect the opportunities now afforded by Framework agreements, which have significantly expanded since the SCSOs were last updated, schools are given the following guidance in relation to the immediate application of the current SCSOs and the Procurement Act from 24 February 2025.
17. Maintained schools should immediately assess their procurements now according to 4 categories, with the routes to market for each summarised as follows:

a. Low value: values up to £10,000 (excluding VAT). No immediate significant change on the current SCSOs, but schools must now have regard for the Procurement Act’s general expectations and requirements that are summarised in paragraph 8. Schools may use the ‘exception to competition’ provisions within the current SCSOs but are expected only to use these in the most exceptional circumstances. Schools must still have regard for Best Value.

b. Medium value: values between £10,000 and £75,000 (excluding VAT). No immediate significant change on the current SCSOs, but schools must now have regard for the Procurement Act’s general expectations and requirements that are summarised in paragraph 8. The expected routes to market will be one of:

i. 4 written quotations. Schools must complete competitive procurement and have regard for Best Value.
ii. Option to tender (this must be the Open Procedure tender route following the general requirements of the Procurement Act where advertising occurs for the purpose of inviting tenders).
iii. Use of an existing compliant Framework agreement e.g. DfE buying for schools, following the general requirements of the Procurement Act.
iv. Schools may use the ‘exception to competition’ provisions within the current SCSOs but are expected only to use these in the most exceptional circumstances (use of these provisions for higher value contracts would general be considered abnormal).

c. High value below relevant threshold: values between £75,000 (excluding VAT) and the relevant threshold (including VAT). No immediate significant change on the current SCSOs, but schools must now have regard for the Procurement Act’s general expectations and requirements that are summarised in paragraph 8. The expected routes to market will be one of:

i. Open Procedure tender (this must be the Open Procedure tender route following the general requirements of the Procurement Act where advertising occurs for the purpose of inviting tenders). Schools are not permitted to just seek 4 written quotations.
ii. Use of an existing compliant Framework agreement e.g. DfE buying for schools, following the general requirements of the Procurement Act.
iii. Schools are not expected to use the ‘exception to competition’ provisions within the SCSOs (use of these provisions for higher value contracts would general be considered abnormal).

d. High value at and above relevant threshold: values at or above the relevant threshold (inclusive of VAT). The Act produces immediate change, and schools must now comply with the provisions of the Procurement Act in full. The expected routes to market will be one of:

i. Open Procedure tender (this must be the Open Procedure tender route).
ii. Use of an existing compliant Framework agreement e.g. DfE buying for schools.
iii. Use of the Direct Award provision that is contained within the Act. The Council’s SCSO’s ‘exception to competition’ provisions cannot be used. The Council would not expect schools to use the Act’s Direct Award provision and schools are required to obtain authorisation from the Council before seeking to use this.

18. Any update to this guidance note will be signalled on Bradford Schools Online. Please continue to monitor this. Details of the Council’s  fuller SCSOs review will be published in due course. 
