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Bradford Children’s Services

Education Social Work Service

Leave of Absence/Holidays in Term Time

Penalty Notice Procedures and Guidance
Updated August 2014
This guidance reflects the changes to the Pupil Registration Regulations which came into force from September 2013
Holidays in Term Time – Penalty Notice procedures and guidance
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1. Introduction 

It is well recognised that good, consistent attendance at school is crucial to a child or young person’s future prospects. Reducing absence from school continues to be a priority both nationally and locally, because missing school damages pupils’ attainment levels, disrupts school routines, affects the learning of others and can leave young people vulnerable to anti-social behaviour and crime.
Both locally and nationally, term time holidays and leave of absence continue to be a major cause of absence from school. In the academic year 2012/2013 more than 81,000 schools days were lost to authorised and unauthorised leave of absence in term time an accounted for 16.4% of all primary school absences and 9.2% of secondary absences

(these statistics do not include Academies and Free Schools)

There have been significant improvements to attendance in Bradford schools in recent years and in order to continue that improvement the Education Social Work Service revised the protocols for issuing Penalty Notices in respect of unauthorised absence due to holidays in term time and unauthorised leave of absence in 2011.
Schools who have identified unauthorised leave of absence as having a significant impact on their schools attendance figures have used this protocol effectively over the last three years.
This document sets out the procedures for schools to follow where they believe it is appropriate to issue a penalty notice.

Neil Hellewell

Principal Education Social Worker
Tel 01274 385730

Email neil.hellewell@bradford.gov.uk
2. DfE Guidance 

The Education (Pupil Registration) (England) Regulations 2006 previously allowed headteachers to grant leave of absence for the purpose of a family holiday during term time in “special circumstances” of up to ten school days leave per year. Headteachers could also grant extended leave for more than ten school days in exceptional circumstances.

From 1 September 2013 an amendment to the 2006 regulations removed references to family holiday and extended leave as well as the statutory threshold of ten school days. The amendments made clear that headteachers may not grant any leave of absence during term time unless there are exceptional circumstances. 
It also made clear that Headteachers would determine the number of school days a child can be away from school if the leave is granted.
There is no specific definition of ‘exceptional circumstances’ and it for Headteachers to determine exceptions and apply this consistently 
2.1 Schools should have in place a clear attendance policy that is communicated to all parents which sets out the schools ethos toward holidays/leave of absence in term time. The policy should give clear guidance to parents on how they should apply for permission.

The policy should also inform parents of the possible consequences of taking their children out of school without first seeking permission or if they take children out of school after permission has been denied or if more days than have been authorised are taken 
2.2. It is for headteachers to determine if the requests for leave of absence constitute ‘exceptional circumstances’. Each request should be judged on a case by case basis, and we expect that head teachers will use their discretion sparingly and apply this consistently. Headteachers should not confine their discretion by applying policies (for example, blanket bans) which prevent assessment of each application on its individual merits. 

2.3. In a small number of cases schools could have concerns about a pupil’s welfare, such as that the pupil will be forced into marriage whilst abroad. In such cases, the school should follow agreed Child Protection procedures
2.4. Where family holidays or leave of absence are taken without the permission of the school, parents can be given a Penalty Notice for periods of unauthorised holidays. 
2.5. Schools can delete pupils from the registers if they fail to return within 10 school days of the agreed return date or after 20 days of unauthorised absence if the holiday/leave of absence has not been agreed. However, the school must check that the pupils do not have a good reason for their absence, such as disrupted travel arrangements or illness, before deleting the pupil. If after making reasonable enquiries the school deletes the pupil from the school roll then a Children Missing Education referral should be made to the Education Social Work Service.

3. Guidance for Bradford Schools
It is a widely held view that children should not be absent from school for the purposes of a family holiday. Therefore, there is an assumption that term time holidays will be discouraged, unless the circumstances are special or exceptional. 

When deciding whether or not to authorise the absence, head teachers may take the following into consideration: 

· The reasons for the holiday/leave of absence

· Are there exceptional circumstances for the request 

· The age of the child and their educational stage; 

· The time of year for the proposed holiday (for example if it is near to any exam dates); 

· The child’s overall attendance record, including any holidays already taken in term time; 

· The child’s ability to catch up on work missed.

Decisions to authorise/not authorise leave of absence should be applied consistently and equitably.

4. Good Practice 
In line with DfE guidance, it is good practice to respond to all requests for leave of absence in writing, giving the reasons for the decision. It is particularly important that letters approving a request clearly state: 

· the expected date of return; 

· That the parents are expected to contact the school if anything delays the pupil returning to school when expected; and 

· The action that will be taken if the pupil fails to return when expected. 

Similarly, a letter refusing a request should explain the reasons for the refusal and what action will be taken if the parents ignore the refusal and keep their child away 

Should the parent(s) take family holidays/leave of absence without prior permission, the school should also put this in writing, explaining the consequences. 

Sample letters to use in these circumstances are included in the appendix of this document.
If your school chooses to use the Bradford Children’s Services ‘Application for Leave of Absence from School’ form please ensure you are using the latest version available on Bradford Schools Online.

5. Recording the absence 
From September 2013 the appropriate coding is
‘C’ – Leave of Absence AUTHORISED by the school
‘H’ – Holiday AUTHORISED by the school
‘G’ – Holiday NOT AUTHORISED or days in excess of the period determined by the Headteacher
6. Deletions from the Register

Schools can only delete pupils who fail to return within 10 school days of the agreed return date. However, it is essential that the school check that the pupils do not have a good reason for their delayed return, such as disrupted travel arrangements or illness, before deleting the pupil.  The school must make reasonable enquiries to locate the pupil before the deletion is made.
If the decision is to delete the pupil from the register the school should write to parents informing them of this and a Children Missing Education referral should be made to the Education Social Work Service.

7. Penalty Notices for Unauthorised Holidays 

DfE’s “Advice on School Attendance” – April 2013 states that all Penalty Notices must be issued in accordance with the Local Code of Conduct. 
The Bradford Code of Conduct was revised in August 2014. A copy of the Code is available on Bradford Schools Online, under in the ‘Leave of Absence in Term Time’ section and is included in this document. Under the Code, all Bradford schools are required to have a written school attendance policy which includes: 
• The school policy in relation to term time holidays/leave of absence; 

• The criteria to be used (if any) when deciding whether to authorise holiday or leave of absence requests
• The information required from parents requesting term time holiday/Leave of absence; 

• The sanctions to be used if agreements are not kept - this could include requesting the Local Authority issue a penalty notice fine. 

A summary of the school’s policy on term time holidays should be included in the school brochure/prospectus and made available via the school’s website. Parents should be reminded annually of the policy and of the procedure to request term time holiday or other exceptional leave. 

Under the Code, Penalty Notices may be issued: 

· If parents have not sought permission from the headteacher before taking their child out of school for a holiday or leave of absence  in term-time; 

· If the headteacher has refused the request but the absence occurs anyway; 

· If a pupil has not returned to school by the agreed date with no satisfactory explanation and the pupil remains on the roll of the school. 
AND 
· Where the absence has been recorded by the school as unauthorised in the attendance register on at least 10 sessions (5 school days) during a 6 school week period.
· Penalty Notices will not be issued for term-time holiday with less than 5 days (10 sessions) unauthorised absence.
· Penalty Notices cannot be issued if the parents are known to be still out of the country, but can be issued on their return
· Penalty Notices cannot be issued against the parents of children who are not of statutory school age. N.B A child becomes of Statutory School age at the start of term following their 5th birthday
8. Procedure for requesting a Penalty Notice 

Pro-forma documentation for requesting a Penalty Notice is included in the appendix of this guidance, and is also available on Bradford Schools Online.

Please complete the following forms to request a Penalty Notice: 

· ‘Request for Penalty Notice’ Please note that the first and last names of both parents/carers are needed, as Penalty Notices are issued against both parents/carers. Full names are also required should the fine go unpaid and the matter has to be taken before the Magistrates Court
· Definition of a Parent –

· All natural parents, whether they are married or not

· Any person who has parental responsibility for a child or young person

· Any person who has care of the child or young person i.e lives with and looks after the child.

It has been necessary to withdraw a number of penalty notices during the last academic year when it has come to light that one parent does not reside in the child’s household and could not be held responsible for the child’s unauthorised absence from school
· Please also submit a copy of the letter to the parents/carers advising them that the holiday request had been refused (if applicable), and/or a copy of the letter to the parents/carers advising them that a Penalty Notice will be issued to each parent of each child. Please note that the Bradford Children’s Services will NOT issue a Penalty Notice without copies of such letters, as there needs to be clear evidence that the parents were fully aware of the potential consequences of the unauthorised absence. 
· Please note it is important that all letters to parents are dated, particularly if the fine goes unpaid and the matter has to go before the Magistrates’  court
· Please also include an attendance printout detailing attendance for the current academic year which includes the period of unauthorised holiday/leave of absence
Please submit Penalty Notice Requests as soon as possible after the child and family have returned. Should the fine go unpaid and the matter has to be taken before the Magistrates Court, then the case must be lodged with the court within 6 months of the first day of absence.

The Principal Education Social Worker will have the final decision as to whether or not a Penalty Notice will be issued. If the decision is not to issue a Penalty Notice, the school will be informed.
9. Prosecution
Should the Penalty Notice not be paid, the Bradford Children’s Services will submit the case for prosecution in the magistrate’s court.

The Education Social Work Service will partially complete the ‘Statement of Witness’ and the ‘Headteacher’s Certificate of Attendance’ for the headteacher to complete and sign. Prior to signature the Statement of Witness should be checked carefully for accuracy as this becomes a statement of fact which is read out in court. Those signing the statement of witness should be mindful of the opening paragraph of the statement which says “This statement signed by me, is true to the best of my knowledge and belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated in it anything which I know to be false or do not believe to be true.”

The school may also need to provide copies of

· The schools attendance policy including the procedures in relation to term time holidays

· Any communications sent to all parents regarding holidays in term time ie Newsletters

The case will be heard in the Magistrates Court approximately 4 to 6 weeks following the receipt of the completed ‘Statement of Witness’ and ‘Headteachers Certificate of Attendance’

The school will be informed of the outcome of the prosecution.
10. Withdrawal of Penalty Notices 
A penalty notice can be withdrawn at anytime if any of the following circumstances exist

· Proof has been established that the Penalty Notice was issued to the wrong person,

· The use of the Penalty Notice did not conform to the terms of the Penalty Notice Code of Conduct
· At the request of the school if retrospectively the school believe the absence was an exceptional circumstance

· Where parents provide evidence that the absence was due to an unavoidable cause 

Children’s Services will only withdraw the penalty notice fine, once issued, with the permission of the school. In very occasional circumstances we will advise a school that the issuing of a penalty notice fine is inappropriate 
11. Right of Appeal
“There is no right of appeal by parents against a penalty notice. If the penalty is not paid in full by the end of the 28 day period, the local authority must decide either to prosecute for the original offence to which the notice applies, or withdraw the notice.” – Parental Responsibility Measures for School Attendance and Behaviour – DfE Guidance November 2013
12. How do parents pay?
When a parent receives a penalty notice fine, information on how to pay is included in the documentation.
Frequently Asked Questions

Can a Penalty Notice be withdrawn? 

Yes, Bradford Children’s Services will only withdraw a penalty notice once issued with the permission of the school. Penalty notices can be withdrawn at anytime if information or evidence is produced that indicates that the absence was unavoidable or that exceptional circumstances existed.

Parents who contact Children’s Services following the issue of a penalty notice fine, to object to the fine or explain the circumstances of their child’s absence will, in all cases be advised to contact the school. 
Can a Penalty Notice fine be issued to the parents of children in Reception?

No, penalty notice fines can only be issued to parents of children who are of statutory school age. A child becomes of statutory at the start of term following their fifth birthday. It is also not possible to issue Penalty Notice fines against the parents of pupils in Year 12 or 13.

The dates and amount of absence on the Penalty Notice is different to when the child was absent, why is this?

The Penalty Notice issued to parents always describes a six school week period where the unauthorised absence occurred.
For example, 
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A penalty notice issued against the parents of this child, would say that between 31.03.14 and 23.05.14 the child was absent 40 times (the number of half days of unauthorised absence are counted)

Appendix

Pro Forma Documentation
Sample Letters

· Letter 1 – Term Time Holiday request – authorised
· Letter 2 – Term Time Holiday request – not authorised

· Letter 3 – Did Not Return by Due date – Penalty Notice

· Letter 4 – Holiday Absence not authorised – Penalty Notice
Pro Forma Documents

· Request for Penalty Notice
	Our ref: School HR Let 1 -

Your ref: 

Term Time Holiday/Leave of Absence request authorised
Parent

Address
	


Date
Dear (Parent)
Re:
Term time holiday/leave of absence request for (Childs/Children’s name)

Following your recent request for (childs/children’s name) to be allowed term time holiday, I am writing to confirm that I have authorised this planned absence from …. to  

However, I must point out that the school strongly discourages holidays in term time because of the impact on education and social progress. 


I must also draw your attention to the school’s attendance policy.  This makes it clear that if a holiday is taken in term time which has not been authorised, a Penalty Notice may be issued.

The Penalty Notice is for £60 per parent, per child if paid within 21 days and £120 per parent, per child if paid after this date but within 28 days.

Yours sincerely

Headteacher

	Our ref: School HR Let 2 -

Your ref: 

Term Time Holiday/Leave of Absence request not authorised
Parent

Address
	


Date
Dear (parent)

Re:
Term time holiday/leave of absence request for (childs/children’s name)
Following your recent request for (childs/children’s name) to be allowed term time holiday/leave of absence, I regret that I am unable to authorise this absence.  My reasons are as follows:

Should you however choose to take the leave, the school’s attendance policy makes it clear that if a holiday or leave of absence is taken in term time which has not been authorised, a Penalty Notice may be issued.

The Penalty Notice is for £60 per parent, per child if paid within 21 days and £120 per parent, per child if paid after this date but within 28 days.

Yours sincerely

Headteacher

	Our ref: School HR Let 3 -

Your ref: 

Did not return by due date – Penalty Notice

Parent

Address
	


Date

Dear (Parent)
Re:
Penalty Notice for Term Time Holidays

It has come to my attention that (childs name) did not return from the authorised holiday/leave of absence by the agreed date.  This means that (no of days) of this absence have been treated as unauthorised.

The school’s attendance policy makes it clear that parents must seek permission in writing from the Headteacher in advance should they wish to take students out of school for leave of absence and that if the leave, or part of the leave, is taken in term time which has not been authorised, a Penalty Notice may be issued.

As you did not request permission for the excessive leave of absence, the school will be arranging for a Penalty Notice to be issued against you.  You will receive notification from Bradford Children’s Services in due course.

The Penalty Notice will be issued to each parent of each child.  Each Penalty Notice will be £60 if it is paid within 21 days.  It will increase to £120 if paid after 21 days but within 28 days.

Failure to pay the Penalty Notice could result in Bradford Children’s Services starting legal proceedings against you for the offence of failing to ensure your child’s regular attendance at school
Yours sincerely

Headteacher

	Our ref: School HR Let 4 -

Your ref: 

Holiday Absence/Leave of Absence not authorised – Penalty Notice

Parent

Address
	


Date

Dear (Parent)
Re:
Penalty Notice for Term Time Holidays/Leave of Absence
It has come to my attention that (childs name) has taken (no of days) leave in order to go on holiday from ,,… to…..  This absence was not authorised by the school.

The school’s attendance policy makes it clear that parents must seek permission in writing from the Headteacher in advance should they wish to take students out of school for a period of leave of absence and that if the leave, or part of the leave, is taken in term time which has not been authorised, a Penalty Notice may be issued.

As you did not request permission for this holiday/leave of absence/ Although you requested permission for this holiday/leave of absence it was not granted (delete as appropriate), therefore the school will be arranging for a Penalty Notice to be issued against you.  You will receive notification from Bradford Children’s Services in due course.

The Penalty Notice will be issued to each parent of each child.  Each Penalty Notice will be £60 if it is paid within 21 days.  It will increase to £120 if paid after 21 days but within 28 days.

Failure to pay the Penalty Notice could result in Bradford Children’s Services starting legal proceedings against you for the offence of failing to ensure your child’s regular attendance at school

Yours sincerely

Headteacher
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Penalty Notice Code of Conduct – Revised August 2014
1. Legal Basis:

Section 23 of the Anti Social Behaviour Act 2003 empowers designated LEA officers, Headteachers (& Deputy and Assistant Headteacher’s authorised by them) and the Police to issue Penalty Notices in cases of unauthorised absence from school.

The Education (Penalty Notices) (England) Regulations 2004 came into force on 27 February 2004.

The issuing of Penalty Notices must conform with all requirements of the Human Rights Act and all Equal Opportunities legislation. 

Bradford Council has the prime responsibility for developing the protocol within which all partners named in the Act will operate.

2. Purpose:


Bradford Council recognises that regular school attendance plays a crucial role in raising educational standards for children and young people and in turn contributing to the broader social inclusion agenda.

The law states that the parent of every child of compulsory school age must ensure their child receives efficient, full-time and suitable education.  Under the Education Act 1996 a parent may be prosecuted if they fail to ensure their child attends regularly.

Penalty notices supplement the existing sanctions currently available to Bradford Council to enforce attendance at school where appropriate.

The Education Social Work Service is responsible for fulfilling Bradford Council’s statutory responsibilities to promote and enforce school attendance.   The Service works in partnership with schools to support parents and pupils and to overcome barriers to securing good attendance.

The use of sanctions is only considered appropriate when there is reasonable expectation that their use will secure improvement.

3.   Circumstances where a Penalty Notice may be issued:

A Penalty Notice can only be issued in cases of unauthorised absence.

Use of Penalty Notices will be unrestricted and parents may receive more than one penalty notice for the same child in any academic year, particularly in cases where unauthorised leave of absence/holidays in term time occurs. The Education Social Work Service will consider a prosecution under Section 444(1) of the Education Act 1996 where a penalty notice have previously been issued

In cases where families contain more than one poor-attending pupil, multiple issue may occur but this will be the subject of careful consideration and co-ordination. 
There will be no restriction on the number of times a parent/carer may receive a formal warning of a possible issue of a Penalty Notice.

The issuing of a Penalty Notice is considered appropriate in the following circumstances:

· overt truancy (including pupils caught on truancy sweeps),

· parentally-condoned absences,

· unauthorised leave of absence/holidays in term-time,

· excessive delayed return from authorised holidays without prior school agreement,

· persistent late arrival at school (after the Register has closed),


To ensure consistent delivery of Penalty Notices the following criteria will apply:

· at least 10 sessions (5 school days) lost to unauthorised absence by the pupil in a period of 6 school weeks.

· other than in specific circumstances* the liable parent/carer will receive a formal warning of the possibility of a Penalty Notice being issued and given a maximum of 20 school days to effect  an improvement.  An attendance target will be issued with the formal warning.

*     the deliberate taking of a holiday in term time without the school’s  permission or where permission has been denied (where it can be clearly demonstrated that the parent/carer understood that permission had not/would not be given)and where this has created a period of unauthorised absence of at least 10 sessions.

Consultation between a school and the relevant officer from the Education Social Work Service should take place before considering whether a Penalty Notice would be appropriate in order to ensure that all cases are consistent with the agreed criteria. 

4.   Procedure for issuing Penalty Notices:

The Principal Education Social Worker will issue Penalty Notices in Bradford.

Penalty Notices will only be issued by post and never as an on the spot action; this to satisfy that all evidential requirements are in place and to meet Health and Safety requirements.

The Principal Education Social Worker will receive requests to issue Penalty Notices from schools, West Yorkshire Police and neighbouring LEAs. These requests will be actioned provided that:

· all relevant information is supplied in the specified manner,

· the circumstances of the pupil’s absence meets all the requirements of this Protocol,

· the issue of a Penalty Notice does not conflict with other intervention strategies in place or other enforcement sanctions already being processed.

The Principal Education Social Worker will respond to all requests within 10 school days of receipt and where all criteria are met will:

· issue a formal written warning to the parent/carer of the possibility of a Penalty Notice being issued,

· in the same letter set a period of 20 school days within which the pupil must attain the specified target,

· issue a Penalty Notice through the post at the end of the 20 day period if the required level of improvement has not been achieved.

· Immediately issue a Penalty Notice, at the request of a school, where leave of absence/holiday in term time has been taken without seeking the permission of the school or where permission has been denied and where that school has a clear policy in place that has been widely communicated to parents, that penalty notice fines will be issued for unauthorised leave of absence/holidays in term time.

5.  Procedure for Withdrawing Penalty Notices:

Once issued, a Penalty Notice will only be withdrawn in the following circumstances:

· proof has been established that the Penalty Notice was issued to the wrong person,

· the use of the Penalty Notice did not conform to the terms of this Protocol.

· At the request of the school

· Where parents provide evidence that the absence was due to an unavoidable cause

6.   Payment of Penalty Notices:

Arrangements for payment will be detailed on the Penalty Notice.

Payment of a Penalty Notice discharges the parent/carer liability for the period in question and they cannot subsequently be prosecuted under other enforcement powers for the period covered by the penalty Notice.

From 1 September 2013, payment of a Penalty Notice within 21 days is £60 and payment after this time but within 28 days is £120.

The LEA retains any revenue from Penalty Notices to cover enforcement costs (collection or prosecuting in the event of non-payment). 

7.   Non-payment of Penalty Notices:

Non-payment of a Penalty notice will result in the withdrawal of the Notice and will trigger the fast-track prosecution process under the provisions of Sec 444, 1996 Education Act.

8. Policy and Publicity

All schools will be required to amend existing Attendance Policies to include information on the deployment of fixed penalties.

9. Reporting and Review

The Principal Education Social Worker will report at regular intervals to the Headteacher Associations, West Yorkshire Police and other relevant partners on the deployment and outcomes of Penalty Notices as required


The Principal Education Social Worker will review Penalty Notice use at regular intervals. 

Penalty Notice Request - Unauthorised Term Time Holiday/Leave of Absence
	1)  Parent

    or Carer  
	Title

	First 

Name
	
	Last 

Name
	

	 2)  Parent

    or Carer
	Title

	First 

Name
	
	Last 

Name
	

	(Note:  Penalty Notices are issued against both parents/carers.  Full names are essential.  Please complete in Block Capitals or type)


	Address
	


	Pupil
	First 

Name
	
	Last 

Name
	
	DOB
	



(Note: One form per child)

	School
	



Information about this term time absence:


Was permission for this absence requested in advance by the parent/carer? Yes/No

Was permission given? Yes/No
	Dates of unauthorised absence
	From
	
	To
	

	Dates of any absence you have authorised
	From
	
	To
	



Signed ……………………………............ (Headteacher)
Date …………………………………

Please forward this form to the Principal Education Social Worker together with:




· A copy of letter to parent(s) advising them that the holiday request has been refused (if applicable).

· A copy of letter to parent(s) advising them that a Penalty Notice will be issued.

· Copies of the children’s attendance for this academic year. 

     
(If this request is in the autumn term also enclose a printout for the previous academic year).


_______________________________________________________________________________


**ESWS Admin only


PN Spreadsheet

	First day 

6 week period
	
	
	21 day due date
	
	
	Sessions
	
	Admin
	Date
	Checked

	Last day

6 week period
	
	
	28 day due date
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	Date Paid
	Method
	
	Withdrawn
	Reason

	1)  PN           
	
	
	
	
	
	A  B  C

	
	
	Date Paid
	Method
	
	Withdrawn
	Reason

	2)  PN
	
	
	
	
	
	A  B  C



Database

	Worker
	
	Date opened
	Admin
	
	Closure Signature
	
	Date closed
	Admin

	
	
	
	
	
	
	
	
	











Surname: ………………………………………..








Forename: ……………………………..............








DOB: ……………………………………………..
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