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IR35 – ‘off payroll’ workers

Introduction

The government has changed the legislation regarding off payroll working in the public sector.  With effect from 6th April 2017 the employing organisation is obliged to check the tax status of anyone working for them who is not paid through payroll.  HMRC have provided a tool on their website for employers to use.  This tool will indicate if the new legislation affects their contractors or not.

If the tool indicates that the contractor is affected the employer becomes responsible for deducting income tax and national insurance from the contractor’s earnings and paying them over to HMRC, the employer will also be liable for employers national insurance and the contractor’s earnings will be included in the calculation of the apprentice levy.
How will this work in Bradford?

Bradford Council is working with its software supplier to adapt it’s systems to accommodate IR35 in its payroll system however this is unlikely to be available until June.  In the mean time an alternative temporary process has been developed by the Council’s Procurement and HR service using a service called Commensura.  Commensura are an employment agency, all payments will be made to affected contractors by Commensura who will then invoice the Council on a monthly basis, the Council will pay the invoice then bill you.  Commensura charge £25.00 per payment, these charges will be added to your monthly bill.
Commensura take on the responsibility for deducting and paying over income tax, national insurance and the apprentice levy in respect of affected contractors 

You can only use this process if you use Bradford Council’s payroll service.
To comply with the new legislation you will need to do the following for all off payroll workers.  It is important that you check the tax status in all cases and not rely on the contractor to say if they are affected or not.  The responsibility lies with the employing organisation.
Access the HMRC tax status tool at this web address

https://www.tax.service.gov.uk/check-employment-status-for-tax/setup
It will return 1 of 3 results:

In scope

Not in scope

Indeterminate

If it is not in scope you should continue with your current arrangements with the contractor.

If it is in scope you will need to follow this process.  Bradford Council has decided that any that are indeterminate should also follow the process.  If you are independent from Bradford Council it is up to you to decide how you deal with indeterminate cases.
In scope and indeterminate cases

Register with Commensura by completing the Commensura Schools IR35 data form, you may need information from your contractor to do this.
Once completed email the form to RBPAdmin@bradford.gov.uk
The Council will forward this to Commensura who will register you and your contractor on their system and issue log on credentials to you and your contractor.

The contractor will be asked to confirm that they accept to be paid via this process.  If they decline you will not be able to meet your tax obligations if you continue to use the contractor.

The contractor will have to submit timesheets or invoices to Commensura on a weekly basis, once submitted you will be notified and asked to approve the timesheet or invoice.  It is important that you check this carefully, by approving you are confirming that the details are correct and the payment is due to the contractor.

Commensura’s deadline for approvals is 2pm every Tuesday.

Any queries about either the registration process or the Commensura system should be directed to Commensura’s helpdesk, their telephone number is 0871 221 9052 and their email address is helpdesk@comensura.co.uk
Bradford council’s contract with Commensura is managed by the procurement team, any queries should be directed to Martin Nelson tel 01274 434129 or at martin.nelson@bradford.gov.uk
[image: image2.jpg]:h_ City of Bradford
- Metropolitan District Council





[image: image1.jpg][image: image2.jpg]