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1. Introduction and Purpose:

The purpose of this paper is: 

a) It provides general detail on the implementation of the Procurement Act 2023 (PA23); 
b) It provides specific details on how some provisions in the new Act will not apply to schools and;

This paper is designed to promote knowledge and understanding of forthcoming changes to public sector UK procurement law across schools in Bradford. It is not designed to provide formal legal advice or to represent Council policy.  

2. Procurement Act 2023
 
The current (and outgoing) Procurement legislation is the Public Contract Regulations 2015. These are based on European Union (EU) Directives. When the UK decided to leave the EU, new procurement legislation was required, and the new (incoming) Procurement Act was subsequently drafted. This received Royal Ascent on 26 October 2023. Statutory instruments to support the legislation were laid in Parliament in May 2024. 

The original intention was for the Procurement Act 2023 to be implemented and take effect on 28 October 2024. This has now been delayed. On 12 September 2024, the Government announced that the new effective date for the PA23 would now be 24 February 2025. It is felt that the unavailability of the Central Digital Platform that will be used to deliver aspects of the new law is a contributory factor to the delay. The scenario where the new effective date (24 February 2025) slips again cannot be wholly discounted, but all Council planning is geared towards this milestone date. 

The Governments intention with the new Procurement Act is to: 

· Create a simpler and more transparent system.
· Ensure better value for money and reduce costs for businesses and the public sector.
· Streamline processes, enhance transparency, and stimulate innovation in awarding public sector contracts.
· Establish a unified legal framework covering various sectors such as utilities, defence, and concessions.
 
This means that from the effective date of 24 February 2025, contracting authorities, such as the Council will need to comply with the new Act. The main differences between the old legislation and the new Act are summarised below:

· The need to be more transparent and publish notices at planning, tendering, award and contract commencement stages.
· Light touch regime remains and has been extended.
· Duty to consider Lots (Section 18)
· Increased emphasis on social value
· There are now only two procedures: “Open” or “Competitive Flexible Procedure” (Section 20)
· Frameworks can now be open meaning suppliers can be added (Section 49)
· Standstill period now 8 days not 10 (Section 51)
· Increased focus on contract management (Section 50 -53)
· Creation of a national debarment list (Section 59 and 60)
· KPIs for contracts over £5m must be published (Section 52)
· Duty to consider removing barriers to SME’s (Section 86)
· Poor procurement practice will be investigated (Section 107)
· Formation of a Procurement Review Unit to ensure compliance and manage debarment. 


3. What does the Procurement Act 2023 mean for schools?

The latest guidance from the Department of Education can be accessed here. Electronic learning modules are available and colleagues who regularly procure on behalf of schools are encouraged to register on these. There is no cost to access these. 

The Procurement Act 2023 will generally apply to schools save for the following provisions that do not apply:

Section 68 – Schols are exempt from the need to pay invoices within 30 days
Section 69 – Schools are exempt from the requirement to publish a Payments Compliance Notice in relation to the above
Section 70 – Schools are exempt from the requirement to publish information on payments of more than £30,000
Section 84 – Provisions relating to below-threshold contracts do not apply to schools.

4. Further Information 

Any requests for further information can be sent to:
Terry Maley
Head of Procurement
terry.maley@bradford.gov.uk  
