Model letter 5
From the clerk to the Governing Body (management committee in case of a PRU) to parent upholding a permanent exclusion.
Dear [Parent's name]
The meeting of the Governing Body/management committee at [school] on [date] considered the decision by [head teacher/teacher in charge] to permanently exclude your son/daughter [name of pupil]. The Governing Body/PRU management committee, after carefully considering the representations made and all the available evidence, has decided to uphold [name of pupil]'s exclusion.

The reasons for the Governing Body/management committee's decision are as follows: [give the reasons in as much detail as possible, explaining how they were arrived at.]
You have the right to request a review of this decision by an independent review panel. If you wish to request a review, please notify SEND – Inclusive Education Service, Inclusion Officer, Margaret McMillan Tower, Fifth Floor, Prince’s Way, Bradford BD1 1NN, in writing submitting any written evidence. You should also set out the grounds on which your application is being made and, where appropriate this should include reference to how (name of pupil)’s special educational needs are considered to be relevant to the exclusion. You must give notice of appeal to [address] by no later than [specify the latest date — the 15th school day after receipt of this letter].

You have the right to require the local authority/Academy Trust to appoint an SEN expert to attend the review at no cost to you. The role of the SEN expert is to provide impartial advice to the Panel on the basis of the evidence presented to it and on how special education needs might be relevant to the exclusion. S/he will advise the Panel on whether the school’s policies which relate to SEN, or the application of these policies in relation to (name of pupil) were legal, reasonable and fair.  Where the school does not recognise that (name of pupil) has SEN, the SEN expert will advise the Panel on whether s/he believes the school has acted in a legal, reasonable and procedurally fair way with respect to the identification of any special educational needs that (name of pupil) may potentially have, and any contribution that this could have made to the circumstances of (name of pupil)’s exclusion. In any application you make for a review you must make it clear if you wish for a SEN expert to be appointed.  

If you have not made an application for a review by [repeat latest date], you will lose your right to a review. Please advise if you have a disability or special needs which would affect your ability to attend the review. Also, please inform [name of the clerk to the review panel] if it would be helpful for you to have an interpreter present at the review.

The review will be carried out by an Independent Review Panel. A three-member panel will comprise one serving, or recently retired (within the last five years), head teacher, one serving, or recently retired, experienced governor/ management committee members and one lay member who will be the Chairman. [Use the following if there is a possibility that a five-member panel may sit: A five-member panel will comprise two serving, or recently retired (within the last 5 years), head teachers, two serving, or recently serving, experienced governors / management committee members and one lay member who will be the Chairman.] The Review Panel will rehear all the facts of the case — if you have fresh evidence to present to the panel you may do so. 

The panel must meet no later than the 15th school day after the date on which your request for a review is made. In exceptional circumstances panels may adjourn the hearing until a later date.

The Independent Review Panel can make one of three decisions: they may uphold your child's exclusion; recommend that the Governing Body reconsiders their decision, or quash the decision and direct the Governing Body to consider the exclusion again.

In addition to the right to apply for an independent review panel if you believe that the exclusion has occurred as a result of discrimination you may make a claim under the Equality Act 2010 to the First-tier Tribunal (Special Educational Needs and Disability), in the case of disability discrimination, or the County Court, in the case of other forms of discrimination.  A claim for discrimination made under these routes should be lodged within six months of the date on which the discrimination is alleged to have taken place e.g. the day on which the pupil was excluded. 

I would also advise you of the following sources of free and impartial advice: 

Department for Education’s statutory guidance on exclusions https://www.gov.uk/government/publications/school-exclusion
Guidance on making a claim of discrimination to the First-tier Tribunal www.justice.gov.uk/tribunals/send/appeals;

The Children's Legal Centre www.childrenslegalcentre.com 0808 802 0008; and  
[where considered relevant by the Governing Body insert links to local services/sources of independent advice e.g. Traveller Education Services or the local parent partnership www.parentpartnershp.org.uk .] 
The arrangements currently being made for [pupil's name]'s education will continue. [specify details here].

Yours sincerely 
[name] 
Clerk to the Governing Body (or clerk to the Management Committee in case of a PRU)

